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Abstract

This paper is an analysis of a video clip of an interview between a reporter and ice hockey
player following a game in which the player was involved in a hard collision with a member
of the opposing team. The paper explores blame attribution and how participants claim and
disclaim expertise in a way that supports or undermines assertions to have correctly seen and
assessed the actions shown on tape. Our analysis focuses on the video of the interview, and it
also examines relevant video clips of the collision and various commentaries about the
identities of the characters and their actions shown on the videos. In brief, the study is a third-
order investigation of recorded-actions-under-analysis. It uses the videos and commentaries as
“perspicuous phenomena” (Garfinkel 2002) that illuminate and complicate how the members’

own action category analysis is bound up with issues of expertise, evidence, and blame.

Introduction

One of the key tenets of Conversation Analysis (CA) is that the actions glossed by the word
analysis are not reserved for scholars, but are considered as intrinsic and generative
constituents of talk-in-interaction. This is perhaps most evident in the treatment of the
organization of adjacency pairs, where both the production of a first action and the immediate
response to it by one or more recipients are said to involve analysis.! Accordingly, the

production and recognition of conventional actions that initiate greetings, invitations,



requests, announcements, or questions are paired with situationally relevant and appropriate
“second pair parts”: return-greetings, acceptances/refusals of invitations or requests, answers
to questions, and so on. Analysis performed in the immediacy of a conversation furnishes the
linkage between first and second pair-parts. Such analysis rarely involves ratiocination;
instead, it is a matter of hearing and displaying an understanding of, for example, “Hello” as
the initiation of a joint action category — a greeting — directed ‘to me’ or ‘to someone else’ in

an ‘appropriate’ situation that calls for a return-greeting in kind (Sacks et al., 1974: 728).

Professional CA aims to recover the detailed organization of such conjoined actions,
including the constitutive analysis performed by the participants on the spot. In contrast to
participants’ analysis, it involves the use of recordings that can be replayed again and again,
listened to carefully, and transcribed in detail (Sacks, 1984). Professional analysis is also
informed by scholarly literature and makes use of a distinctive technical vocabulary that
distinguishes it from the ‘naturally occurring’ analytical organization attributed to the
members who perform the constituent actions described. Professional CA thus performs a
second-order analysis that takes advantage of recording technology and literary resources to
articulate and discern the organization of the first-order production of talk-in-interaction. CA
is not alone in its use of such resources for second order analyses; indeed, the actions of
viewing, reviewing, and discussing recordings and transcripts has become increasingly
commonplace in many contexts (Broth, Laurier & Mondada, 2014). For example, video
replays have been used for decades in connection with sporting events, and their review and
analysis are part of both broadcasting and training. The professional review and analysis of
video are also increasingly relevant to legal settings, where the use of video evidence can be

central to the verdict (Goodwin, 1994; Watson, 2018).

The distinction between ‘lay’ analysis that is constitutive of actions performed in situ and

‘professional’ or ‘expert’ analysis of records of such actions arises in numerous investigative
y



circumstances. In such circumstances, credentialed experts sometimes disagree with one
another, and clashes also occur over whether ‘lay’ or ‘vernacular’ determinations are
sufficient to render judgments of fact independently of what any experts may advise. The very
credentials and privileges associated with expertise are themselves subject to occasional
challenge. Disagreements and challenges also emerge in relation to evidence. Although
different types of records are routinely taken as evidence of the occurrence of an event, there
are occasions where the factual correctness of the evidence is disputed (e.g., Benson & Drew,
1978). More commonly perhaps, it is accounts of the evidence, including narratives produced
on the basis of the records, that are challenged. Such challenges include, for instance, whether
the evidence requires special qualifications or expertise to be correctly understood, and, if that
is the case, what those qualifications are (Lynch and Cole, 2005).% In legal settings, but also
elsewhere, disagreements and challenges are often tied to attributions of responsibility
(Pomerantz, 1978, 1987; Watson, 1978). By presenting and disputing accounts of evidence,

for instance, blame might be disputed and attributed to other parties.

In this article, we take up one such instance — a contentious post-game interview of a
hockey player concerning the replay of a hit which left another player unconscious. Video
replays of the hit were publicly available to players, commentators, and fans immediately
after the incident, and in sports broadcasts, talk shows, and online forums in the hours and
days following the incident. ‘Professional’ commentaries on such replays by hockey players,
journalists, and National Hockey League officials, as well as ‘vulgar’ commentaries
expressed by sports fans on social media, made use of the videos to analyze what happened
and declare whether the hit was “clean” or ”cheap”. The post-game interview itself also was
analyzed by various professional and lay commentators. Of particular interest to us is a

dispute that arose during the interview about a journalist’s question, his entitlement to ask it,



and the hockey player’s response. Before going into this dispute and the commentaries about

it, we will first present some background on our interest in it.

Background: “Are you asking me or telling me?”

The case on which we focus is relevant to critical arguments we made previously about
‘epistemics’ in studies of talk-in-interaction (Lindwall et al. 2016; Lynch & Wong 2016;
Macbeth et al. 2016; Macbeth and Wong 2016). The crux of our arguments was that
‘epistemics’ — how the production and recognition of social actions are grounded in relative
access and rights to knowledge — are occasional but not omnirelevant relevancies in talk-in-
interaction. Our initial interest in the recording of the postgame interview was touched off by
the phrase “are you asking me or telling me” as it appeared in an article on “action formation”
and “territories of knowledge” (Heritage, 2012). The original context was a televised panel
discussion in which US Cable News Network (CNN) reporter Wolf Blitzer asks a political
consultant named Kevin Madden about Republican preparations for an upcoming
congressional vote on health-care legislation. In the course of doing so, Blitzer remarks, “You
realize of course the Democrats are going to win,” and Madden poses a delayed counter
question, “Are you asking me or telling me?” In an analysis of the fragment, Heritage (2012,
p. 12) argues that Madden’s response expresses a “brief, but genuine, moment of confusion”
over whether the interviewer was conveying or requesting information. Heritage adds that the
confusion arises from the way “the frame of Blitzer’s remark [“you realize of course’] is at
epistemic odds with its propositional content [ ‘the Democrats are going to win’]”. We were
curious about that reading, because it seemed that the question about the prior utterance was
less of a ‘genuine moment of confusion’, and more of a resistance to the premise and

implications of Blitzer’s utterance. By examining a longer transcript that we retrieved from

the CNN webpage, it seemed possible to understand the phrase “are you asking me or are you



telling me?” as a pivotal move that sets up a counter-argument to what the interviewer had

asserted as a foregone conclusion.

To follow up on this intuition, we began to collect further instances where the phrase
“Are you asking me or are you telling me” was used — in video recorded research materials,
films, TV shows, books, and so on. Of the 50 instances that we collected, a few could be read
or heard as ‘confusions’ about information conveyance, whereas the others were tied to
challenges, objections, and disagreements.? In addition, the phrase was not only used in
relation to potential questions, but also in requests. Among these instances, a video recording
of a post-game interview came across as particularly interesting. If our initial sense was that
Madden’s utterance — “Are you asking me or are you telling me?”” — could have been used
‘strategically’ to avoid answering a question in its own terms, the hockey player in the post-
game interview explicitly challenges the assumptions of an apparently loaded question. The
sequence involves what could be called ‘epistemic issues’: matters of who knows what, and
how, and the primacy and propriety of particular speakers’ formulations of knowledge claims.
However, other matters seemed at least as salient, such as how the attribution of blame is
handled sequentially, and how participants claim and disclaim expertise in a way that supports
or undermines assertions to have correctly seen and assessed the previous event.
Consequently, in our analysis of the post-game interview, we pursue the matter of how the
phrase “are you asking me or are you telling me” is used to challenge some assumptions in
the reporter’s question, and how the discussion centers on whether expertise is necessary to

understand what happened in the situation.

Before turning to the actual interview, we examine various commentaries about the
incident that occasioned the reporter’s question — a body check by the interviewed player that
left a player on the other team unconscious. A central interest of this section is how these

commentaries make use of visual evidence, knowledge of the rules of the game, ascriptions of



intentions, etc. to assess whether the body check was a ‘clean hit’ or a ‘cheap shot’. After
presenting our analysis of the interview between the hockey player and the reporter, we
examine online commentaries about the interview and discuss how they document their
arguments with video evidence from the game. Like the interview itself, these commentaries
raise questions about the attribution of blame, the assumptions in the reporter’s question, and
whether expertise is necessary to see and evaluate what happened in the situation. The
commentaries also show how discrepant treatments of the reporter’s question and the player's
response are tied to different analyses of the game. We conclude with a discussion of the

problematic relationship between vernacular and professional analyses of recorded action.

The hit

The episode that preceded the interview took place during a 2010 National Hockey League
(NHL) contest between the Pittsburgh Penguins and Ottawa Senators, when the Senators’
defenseman, Andy Sutton, delivered a hard body check on Jordan Leopold in the Neutral

Zone. The Pittsburgh Post-Gazette reported on the instance in the following way:

On the play, Leopold was carrying the puck along the right-wing boards and had his
head down while fending off Ottawa’s Nick Foligno. Just after Leopold crossed the
red line, Sutton — 6 feet 6, 245 pounds — hit him with a blow that made contact with
his head, sending Leopold’s body spinning parallel to the ice. He was out when he

landed, and lay motionless face-down for several seconds. (Anderson, 2010)

Frame grabs taken from the video replay provide a sense of the episode (Figure 1). Sutton is
the player in white who enters from the left (image 1) and collides (image 2) with Jordan

Leopold in black, who then falls (image 3-4), and ends up face-down on the ice (image 5).



Figure 1. The hit on Jordan Leopold by Andy Sutton (CBC Sports, April 16, 2010). For one of
many videos showing replays and commentaries, see:
https://www.youtube.com/watch?v=1A10zDALpmY

No penalty was called during the game immediately after Sutton’s hit, and it also turned out
afterwards that the National Hockey League officially reviewed the incident and assessed it as
a clean check. But, although the designated officials did not call a foul, other witnesses to the
event and the recording of it did not see it that way. Many members of the crowd
(presumably, largely comprised of Pittsburgh partisans) expressed immediate objection by
booing when Sutton did not get a penalty, and the sportscaster commented: “I believe that this
crowd thought he was being thrown out [...] they thought he was being tossed”. The crowd
booing can be heard on the video clip, along with the sportscaster’s commentary that
establishes a contrast between what the booing crowd “thought” would happen and the
decision to let Sutton go without penalty. This is then developed, and a replay of the video is

used to give an account of why this was a clean hit.



Fragment 1 [CBC Sports, 17:19, first period, April 16, 2010, ]

1 Reporter: Well guys th- (.) there probably a lot of people wondering

2 why: (.) this is not a penalty. (0.3) A:nd I think what you have
3 to look at- This is a north-south hit. (0.3) I mean there’s no

4 question that Foligno gets in the way, (0.4) a:nd Leopold doesn’t
5 see Sutton co:ming, (.) But it is not from the bli:nd side, (.)

6 it’s north-south and the players gotta be awa:re (.) that he’s

7 in a position (.) that he can get caught.

Before explaining why the hit should be considered clean, the sportscaster begins by
noting that many people probably would see it as deserving a penalty, thereby tying back to
the prior comment on the booing crowd. That Leopold gets knocked out is not itself a
sufficient reason for calling a penalty. The hit has to be assessed as a case of interference,
charging, elbowing, illegal check to the head, etc. Some of these penalties are easier to apply
than others. Leopold had the puck and it could therefore not be a case of interference. The
issue raised by the sports commentator here concerns the possible application of the headshot
rule, which would require “a lateral, back-pressure, or blind-side hit to an opponent where the
head is targeted and/or the principal point of contact” (Rule 48, NHL, Official Rules). The
sportscaster frames the explication in terms of “what you have to look at”. The fact that
another player is in the way, or that Leopold potentially does not see Sutton, is here beside the
point. The sports commentator points out that Sutton does not come from the back or side,
instead this is “a north-south hit”, which makes it in principle possible for Leopold to see him.
The responsibility is thus placed on the player who gets hit, who “needs to be aware that he is

in a position where he can get caught”.

Given that it was a spectacularly hard hit that left one of the players unconscious,
other players were interviewed about it afterwards. As these post-game interviews made clear,

it can be difficult to establish whether the hit was clean or not. Contrary accounts by two



players are found in the Pittsburgh-Post Gazette. Both players are from the team opposing

Sutton's team, and while one took the hit to be clean the other was not so sure.

It seemed like a pretty good hit to me, to be honest. You never want to see anybody
get hurt, but that was someone, from watching video, he likes to step up like that in the
neutral zone. If anything, maybe Leopold was in a vulnerable position, leaning
forward. Sutton’s a guy who plays hard. I don’t think he was out there to hurt guys.

(Brooks Orpik, Pittsburgh Penguins, in Anderson, 2010)

There are a couple of things we can note here. Like the sports commentator in the
previous fragment, Orpik points out that Leopold put himself in a dangerous position. Orpik
also speaks of Sutton’s intention — that he was not “out there to hurt guys”. Both these issues
are relevant in terms of rules of the game. Penalties are sometimes given for intent to injure,
although this is difficult to apply in practice. There is an elbowing penalty, but according to
the National Hockey League it only applies if the elbow is extended. A player who leans
forward and puts himself in a vulnerable position therefore risks being hit by the elbow of a
tall player like Sutton without a penalty being called. Conversely, a player in the opposing
team might exploit this vulnerability, and, as the citation above suggests, it can be hard to
assess whether or not someone really is “out there to hurt guys”. Another account comes from
Sidney Crosby of the Pittsburgh Penguins, who does not seem to be equally convinced that

the hit was clean.

I saw it on the JumboTron, I thought his arm was a little extended. I don’t know if he got
him with his forearm or with his elbow or his shoulder. I'm not sure. I know his arm was
extended, and when it’s extended he knows it’s there, so it’s possible that he can get an
elbow or a forearm there. He’s a physical player, but that one’s kind of borderline from

what [ saw. (Sidney Crosby, Pittsburgh Penguins in Anderson, 2010)



As in the previous account, the player refers to how he knows, or in this case is unsure
about, what happened. Orpik mentions “from watching video” and Crosby also mentions that
he “saw it on the JumboTron” — the replay shown on the giant video screen in the arena. One
can further note the extensive use of evidentials, such as: “I thought his arm was a little
extended”, “I’m not sure” and, given the previous utterance, somewhat contradictory “I know
that his arm was extended”. This can be contrasted with the sportscaster’s comment in
Fragment 1, which is produced as an objective account of the hit and not a subjective one.
The sportscaster’s commentary starts with the fact that no penalty was called and explains
how that fact properly came to be despite what some onlookers might have thought. Crosby
does not directly claim that the referee was wrong, or that Sutton should have been penalized
for the check. Instead, the hit is categorized as a “borderline” case, and this categorization is

embedded in subjective and conditional terms — it is what he “thought”, “possibly” happened

“from what he saw”.*

Next, we turn to a post-game interview with Andy Sutton, where an understanding of the
hit similar to that of Sidney Crosby, i.e. that Sutton’s elbow was extended, is presumed in the
reporter’s question to the hockey player. In contrast to Crosby, however, the reporter does not

orient to this as a contested issue, but as something unproblematically shown on the replay.

The interview

The interview took place immediately after the game. Just before Fragment 2 starts, Sutton
responds to a question from Sportsnet reporter [an Mendes who asks him to “give a walk-
through on the hit of Leopold” from his own vantage point. Sutton does this, and says that it
was a hit like any other hit he had delivered to an opponent that year and that it was clean:
“He [Leopold] had his head down. I moved toward him. It was a clean hit”. The video begins

just before Pittsburgh Post-Gazette writer Ray Fittipaldo follows up with a question to Sutton.
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Figure 2. After receiving the question, Sutton turns away closes his eyes and shakes his head
before turning to the reporter again.

Fragment 2 (Postgame interview, Andy Sutton, April 16, 2010. Available online

at: https://www.youtube.com/watch?v=AblmHvywIqI)

01 Fittipaldo:

02

03

04

05

06

07

08

09

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Sutton:

Fittipaldo:

Sutton:

Fittipaldo:

Sutton:

Fittipaldo:

Sutton:

Fittipaldo:

Sutton:

Fittipaldo:

Sutton:

Fittipaldo:

You: didn’'t know that your elbow came up and (0.3)

>hit him in the head?<

(1.7) ((see Figure 2))

Are you asking me or are you telling me,
No I'm asking.

(0.3)

Are you an expert?

(0.6)
No it was on the replay.
(0.3)
So you’'re an expert.
(0.3)
No it was on the replay.
(0.3)
So you saw it, You're [saying y]ou saw it- It’s on-
[Yea:h 1
You're an expert?=
=Yes::
(0.4)
You’'re not an expert. So was (the [el-])
[>No ] I'm I'm
not an e- >I'm juz saying what< I sa:w it.
(0.6)

I'm asking did you know you got your elbow up?

11



25 (0.8)
26 Sutton: You're telling me I got my elbow up?

27 Fittipaldo: It was on the replay.

28 (0.3)

29 Sutton: You’'re an expert,

30 (0.4)

31 You know it was up

32 (2.4)

33 Coach: °It’s okay.°

34 (0.3)

35 That’s it guys (.) thank you.
34 (0.3)

35 Sutton: °je:zus®

An issue, which is central for the way in which this interview is played out, is whether
the question that the reporter poses in the beginning of the fragment is a ‘loaded’ one: i.e., a
question phrased in such a way as to presume as given what the recipient may very well be
prepared to contest. The syntactic design of the question (a negative declarative) prefers a
“no” response, and thereby a scenario where Sutton did not purposefully hit the other player
in the head with his elbow, but by asking whether Sutton “didn’t know” that he got his elbow
up, the fact that the elbow was up is presented as given. Similarly, the reporter’s formulation
about the elbow — that it “‘came up” — detaches the body part from Sutton’s agency; on the one
hand excusing him from an intentional foul, and on the other placing the action in the
spectacle available to viewers of the replay. The question occurs at the start of the Fittipaldo’s
interview, but is sequentially placed just after the exculpatory account Sutton had given to the
other reporter, Mendes. The question can therefore be heard as a challenge to Sutton’s claim
to Mendes that the hit was “normal” and not an infraction: if his elbow was up and hit
Leopold in the head, as Fittipaldo’s question suggests, the hit would not have been clean, and

an elbowing call should have been made.

12



Before responding to the reporter’s question, Sutton turns away, shakes his head and,
after a relatively long pause, responds with another question: “Are you asking me or are you
telling me” (line 3). There is a noticeable change of tone in voice. More importantly still, the
progression of the sequence shows that the counter question is doing objection rather than
clarification. The reporter’s answer, that he in fact is asking,® does not result in Sutton
answering the original question, thus closing the question-answer sequence. Instead, Sutton
continues to challenge the premise, and thereby continues to object to the background
assumption expressed in the reporter’s question: that his elbow was “up”. As noted by
Schegloff (2007), counter questions like these “do not serve to defer the answering of the
question (though the one doing the counter may end up answering later nonetheless); they
replace it with a question of their own” (p. 17, italics in original). In doing so, moreover,
counter questions “reverse the direction of the sequence and its flow; they reverse the
direction of constraint” (ibid.). From this point forward, it the reporter is the recipient of
demands to provide evidence for having correctly seen the incident in the way implied by his
initial question.

What is particularly interesting about Sutton’s repeated objections, is the way they
make perspicuous the relation between expertise, evidence, and the attribution of blame or
responsibility. Instead of directly addressing the reporter’s question about whether he knew
that his elbow came up and hit Leopold in the head (as either a deliberate or inadvertent
instance of a foul), Sutton asks the reporter whether he is an expert. The reporter answers in
the negative, but provides evidence for the central premise of the question: that “it was on the
replay” (line 9). A couple of things can be noted here: Firstly, and as Anita Pomerantz (1984:
615) has stated, “evidence in the form of telling the source or basis of believing an assertion is
regularly engendered by disputes, disagreements, and challenges — circumstances where the

validity of assertions is called into question”. Secondly, by answering “it was on the replay”,
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where “it” refers to the elbow being up, the reporter invokes documentary evidence that is
publicly available and intelligible. Thirdly, the formulation “it was on the replay” points to the
impersonal document itself, rather than a personal opinion or expert judgment, as the source.
Accordingly, the hit was simply “there” for anyone to see in the recorded spectacle of play,
and not something that required first-hand experience or specialized expertise to notice.
Indeed, far from being granted authority on the matter, Sutton can be held to be suspect as a
biased witness to his own actions. Finally, by treating the hit as a public matter, not based on
an expert assessment or specialized inference, the reporter retains the position that his
question was a legitimate one based on consensual fact, and not a loaded question disguising a

controversial assumption as background knowledge.

The challenge then continues. Sutton does not treat the reporter’s statement, that “it
was on the replay”, as an answer to his question. His line, “So you’re an expert” (line 11)
repeats and reformulates his previous question as an assertion, prefaced by the inference-
marker “so”. This utterance puts an observer back on the scene, and requires the observer to
exercise “professional vision” (Goodwin 1994): if the reporter says that it was on the replay,
one might infer that he saw it, and that he considers himself to be someone who can see such
things — in other words, that he is competent to render judgments on such issues. The
inferential chain shows up as a series of challenges at the end of this transcript; “so you saw
it”, gets reformulated to “you say you saw it”, and then back to the previous “you’re an
expert” (line 15 and 17). Sutton never specifies what or who counts as an expert, but the fact
that no penalty was called after the hit provided a local history of official judgment to

challenge the reporter’s presumption.

Immediately following the third version of Sutton’s “you’re an expert?”, the reporter
says “yes” (line 18), and Sutton apparently treats it as an answer to his question, and thus a

claim to expertise that he rebuts in his next turn (line 20). The reporter attempts to repair
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(lines 211f.), not by backing down from the relevance of the question, but by clarifying that he
was confirming that he “saw it”, in line with his earlier “’yeah” in overlap (line 16). The
reporter then returns to his original question — this time adding “I’m asking” to his “did you
know you got your elbow up?” (line 24), thereby explicitly formulating his utterance as a
question.® Formulating the action in-so-many-words as a question does not constitute it as a
question (Garfinkel and Sacks, 1970); nor does it move the argument towards resolution.
Instead of accepting the reporter’s formulation, Sutton says “you’re telling me I got my elbow
up” (line 26) — thereby challenging the reporter’s formulation of the utterance as a “question”
by instead saying that it was a “telling” and consequently by recycling the objection that
started the dispute. Such a challenge might be relevantly responded to with a backdown, by
re-issuing the accusation, or, as in this case, both. As the accusation is re-issued, it puts the
parties back to the beginning of the cycle, where the reporter recycles his earlier claim about
the evident position of the elbow, and Sutton again questions whether the reporter is an expert
who can say that it was up. As pointed out by Marjorie and Charles Goodwin (Goodwin &
Goodwin, 1983; Goodwin, 1987), such reiterations provide interactional incentive for
continuing a dispute, and this dispute continues until a coach finally steps in and puts an end

to the interview.

The alternation between Sutton’s “you [say you] saw it”/’you’re [not] an expert” and
the reporter’s “it was on the replay”/“l saw it” presents a distinctive variation on the theme of
what Pollner (1975) called reality disjunctures: incommensurable accounts of mundane reality
(see also Mondada, 2011). The confusion and repair concerning the reporter’s “Yes” in line
18 makes clear that the disjuncture is not engendered by contrary claims to expert status —
with the reporter claiming such status and Sutton denying it. Instead, it is about whether it is
necessary to be an “expert” in order to claim to see the infraction “on” the video replay. The

contrary accounts turn on the presumption in the reporter’s question that a movement of
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Sutton’s elbow, as documented on a video replay, was an infraction of a rule for checking an
opposing player which resulted in a dangerous collision. As pointed out in the previous
section, no infraction was called by a referee at the time, but the reporter’s question treats the
infraction as self-evident, independently of his own or anyone else’s judgment. Sutton’s
repeated challenges insist that seeing the video evidence as an infraction (or not) is a matter
for “expert” determination, whereas the reporter invokes what might be called seeing

simpliciter, requiring no special qualification.

This sort of disjuncture has become commonplace in sporting events in which video
replays are used to resolve disputed referee judgments. Players, fans, and coaches routinely
express strong disagreement with referees’ calls in athletic events, and with the advent of
video replays some sporting events make limited allowance for coaches to challenge such
calls and interrupt play in order to allow referees to repeatedly review the video evidence.
Contrary versions of ‘objectivity’ come into play in such disjunctures. Compared with the
fleeting judgments made by referees in the course of a game, a video record is held to be
‘objective’ in the sense of being detachable from the moment, as well as from a single
perspective when several camera angles are available. Moreover, the record can be replayed,
stopped, played in slow motion, and subjected to other modes of analytic intervention. In
some sporting events, provision is made for a limited number ‘experts’ on a panel who review
the video evidence from a remote location, sometimes for several minutes while the game is
suspended. As in other circumstances of adjudication, panel members are selected for
technical qualifications (primarily a thorough knowledge of the rules and experience with
applying them), but also for their ‘objectivity’ in the bureaucratic sense of distance from the
site of contestation and a reputed lack of partisan bias. Despite such arrangements, ordinary

fans who view video replays often express strong disagreement with the judgments of the
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designated experts, implying (or overtly complaining) that such ‘so-called experts’ are simply

privileged adjudicators of what virtually anyone can see.

The douche

The disjuncture between Sutton’s and the Reporter’s accounts was not only about whether an
infraction occurred or not, it also was about the grounds for seeing and saying what occurred.
This ‘epistemic’ disjuncture has to do with contrary versions of seeing an infraction in a video
document, and whether expertise was necessary to credibly say what was “on the replay”. In
other words, the reporter’s question and how it is heard is tied to the hit and how it is seen and
understood. Indeed, the interview became the subject of a public debate thematized by a

vulgar question raised by hockey enthusiasts: “Who’s the douche?””’

Following the broadcast of the interview between Sutton and the reporter, a comment
on the video was posted on an online video platform under the heading, “Andy Sutton
interviews a reporter with Douche-itis”.® In addition to showing disdain for the reporter, the
comment inverts the parties to the interview — further denigrating the reporter’s competence.
Several commentators responded by pointing to either Sutton or the reporter as “the douche”
and providing evidence for their positions by analyzing the interview as well as the video of
the event featured in the interview. One comment opposed the heading, and instead made the

case that Sutton as the “douche”:

Sutton was the one who revealed himself to be a douche. As well, Sutton demonstrated
that he is barely literate. He doesn’t seem to understand the meaning of what an ‘expert’
is and that someone doesn’t need to be an expert to watch video footage that shows his

elbow making contact with Leopold’s head. (highdileeho, April 18, 2010)
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Note how this commentator takes a position similar to that of the reporter in the clip: that
no claim to expertise is necessary to see and say what is plainly visible on the replay.’
According to this commentary, Sutton reveals himself not only as a “douche” but also as
someone who does not understand the meaning of “expertise”. This position is seconded by
other commentators. As one of them formulated it: “This is no different to me watching a film
at the cinema. I’m not an expert on the film, but [ know what I saw” (Hybrid, April 18, 2010).
The previous comment was followed by an additional set of arguments to support that it was

Sutton who “acted douchy”:

The journalist asked him the question “you didn’t know that your elbow came up and hit
him in the head”? the question implies that the incident might have just been a mistake
and wasn’t intentional. Sutton got all defensive and whiny. If it wasn’t intentional say it
wasn’t intentional, if it was then be a man and own up to your decision. Don’t stomp

around and whine like a pampered baby. (highdileeho, April 18, 2010)

Again, we have a commentary that portrays Sutton as the “douche” who acted “defensive
and whiny”, and again, we can see that the commentator buys the premises of the reporter’s
question. There is no question that Sutton’s elbow came up — just whether it was intentional
or not. In contrast to the two previous commentaries, the next comment portrays the reporter

as the “douche™:

Bullshit. Sutton’s elbow was by his side the whole time. Vicious but that’s what happens
when you keep your head down and fail to notice a 6’6 2501b defenseman flying towards
your face. It’s not dirty at all and no penalty was called. And yet this douche of a reporter
goes up and lays a trap by asking: “You didn’t know your elbow came up?” Ostensibly a

yes/no question, as long as Sutton answers the question, he would be implying that his
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elbow was up illegally. Sutton does the right thing by calling BS on the reporter, and you

people call Sutton a douche? (mentality, April 18, 2010)

There are two aspects to this argument that place the blame on the reporter. The first is an
analysis of the incident itself where the commentator takes the position that Sutton had his
elbow at his side and that Leopold should have been more careful to not keep his head down.
It is interesting that the mention of Sutton’s height and weight (unusually tall and massive for
a hockey player) holds his alleged victim accountable for not noticing his looming presence,
rather than emphasizing Sutton’s menacing appearance.'? The second part is an analysis of the
interaction between the reporter and Sutton. This commentator points out that a) it is a loaded
question, b) that Sutton would be admitting that he did something illegal if he answered it in
line with its formulation, c) that the reporter in this way sets a trap for Sutton, and d) that
Sutton thereby does the right thing by confronting the reporter. Still other commentaries
shifted attention from the question of whether Sutton’s posture during the hit actually was

clean or not, and instead discussed Sutton’s posturing during the interview itself:

Any player who replies to ANY reporter with that kind of response immediately paints
himself as guilty anyway. Sutton did himself no favours by acting like this. Players
should be well-versed in handling the media, and be able to handle that question from a

reporter. (Hybrid, April 18, 2010)

According to this commentary, the problem is with the way Sutton portrays himself. By
saying something to the effect, “you cannot prove it”, Sutton does not directly say that he is
innocent and therefore the implicature might be one of guilt (see Atkinson & Drew, 1979;
Bilmes, 1988). The comment thereby implicates Sutton’s guilt by reference to the way he
handled the reporter’s question, rather than (as others did) assessing Sutton’s and the

reporter’s actions in the interview by reference to the “fact” of the offense revealed in the
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replay. However, as the next and final commentary shows, not everyone agrees with this

interpretation:

I don’t expect that kind of PR wizardry out of hockey players. Could he have handled it
better? Sure, exclusively for the benefit of those for which Perception is Reality. People
that feel they’re wrongly accused of something (as I feel Sutton was in this situation; the
replay invalidates the reporter’s question as I see it) react in varying ways. When
presented with a bogus and accusatory question, some folks can keep their cool [...].
Others get justifiably defensive to the point that they lose their cool and act in harsh ways
that may be off-putting for bystanders ignorant of the facts. (oohlalasassoon, April 18,

2010)

While this comment agrees that Sutton lost his cool and that he could have handled the
situation better, it counters this argument by saying that it is an understandable response to a
bogus and accusatory question. According to this argument, hockey players should not be
expected to be experts in public relation. In other words, Sutton should not be assessed on the
basis of his performance in the interview but his performance in the game. The commentary
points back to the actual hit, saying that the replay invalidates the claim inherent in the
reporter’s question and states that a cooler performance by Sutton would only be for the
benefit of “bystanders ignorant of the fact” for whom “Perception is Reality”.

Discussion and conclusion

We began this investigation with a puzzle about sequential implications of the line “Are you
asking or telling me?” in a news interview (Heritage, 2012), and came across a similar line in
the Sutton interview, where expertise, evidence, and the attribution of blame were featured in
the challenges in play and how the interaction progressed. We also found a wide array of

commentaries, which perform lay analyses of video recordings of the relevant game footage
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and of the interview. In those commentaries, questions about expertise and evidence are
intertwined with blame allocation and questions about how the two parties handled the
interview. The dispute between Sutton and the reporter makes perspicuous a question that is
thematic and fundamental for CA as well as many other professional activities that analyze
recordings and transcripts of organized activities: How and when, if at all, is it necessary to
possess “expertise” in order to make categorical judgments about the recorded actions? And
in case expertise is called upon, what should it consist of? And, primordially, how might any

call for expertise depend upon preconceptions “who is to blame” and “for what”?

These questions are particularly acute for CA, given its commitment to the organizational
priority of “naturally occurring” analyses in and as talk-in-interaction. In ordinary
conversations, it might seem as though participants, as masters of natural language, should
have privileged access to the analysis of the action, since their vernacular understandings are
necessary and adequate for producing conditionally relevant actions in situ. Moreover,
occasional remarks by Sacks (1992: 83) suggest that a social science “education” not only
fails to come to terms with the intelligibility of actions produced in situ, but that it can
interfere with articulating what members already know. Schegloff also warned against the
“the potential for academic and theoretical imperialism” to impose “intellectuals’
preoccupations on a world without respect to their indigenous resonance” (1997: 165).
Garfinkel occasionally made ironic comments to the effect that in the social sciences it is as
though performative understandings of logic, reason, meaning and other topics of order “went
away to college and came back educated”. However, proponents of CA do not settle for

vernacular accounts of ordinary conversation.

In our examination of the reporter’s post-game interview with Sutton, we distinguished
three phases of “analysis”: (1) the analyses embedded in the turn-by-turn progression of the

interview; (2) the vulgar online commentaries about the recorded interview and the hit itself;
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and (3) our analysis of the recorded interview and commentaries. Our initial aim was to come
to terms what Sutton was doing with his utterance, “Are you asking me or are you telling
me”. In line with the ‘epistemic’ reading of the similar utterance in the news interview
(Heritage, 2012), it might be argued that the declarative format of the clause “you didn’t
know” in the reporter’s question contradicts the “relative epistemic statuses” of the two
parties, and thus generates a “genuine confusion” over whether the interviewer was conveying
or requesting information. Given the way that the interaction progresses, however, such an
‘analysis’ of the post-game interview would not be a particularly convincing. As played out in
the interview and in subsequent comments about it, Sutton’s response involved an analysis
that parsed the reporter’s prior utterance into an assertion of presumed ‘fact” and a question
based on that ‘fact’, which set up a challenge to that ‘fact’ and to the reporter’s grounds for

presuming it.

The vulgar commentaries found on a platform for online videos gave rival assessments of
the conduct of the two parties to the interview. Assessments of which of the two was “acting
douchy”, as one comment put it, turned on judgments of ‘fact’ revealed in the video replay of
Sutton’s action during the game. Assessments of two recorded sequences of action — the
hockey game footage and the recording of the interview — were thus intertwined. Despite the
rival assessment, however, the commentaries took for granted that Sutton was objecting to the
reporter’s question and not expressing confusion about it. Our third-order analysis of these
commentaries was not concerned with answering the question that ran through the string of
the contentious remarks — “Who was the douche — Sutton or the reporter?” We were
indifferent to the question of whether Sutton should have been penalized for a foul during the
game, and we also were in no position to give a definitive account of the video replay on that
point. Moreover, we were indifferent to the contingent matter of whether the reporter or

Sutton was to blame for a contentious interview. We were more interested in describing
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members’ action-category analysis (MACA) and the contingencies that arose in connection
with disputed claims about the entitlements to say what was “on the replay”.!! This analysis
differ from an ‘epistemic’ analysis primarily in the way we suspended any assignment of
“epistemic status” to the parties in the interview and treated such assignment as contingent
upon the local actions in the interview, and in vulgar commentaries about it, which in turn
were contingent upon judgments about ‘what happened’, and about the entitlements for

saying what happened, in the game.

Sutton’s demand for expertise and the reporter’s disclaimers about the need for such
expertise to see what was on the replay are not unique to this sequence, or to evaluations of
video replays of sporting events. Lena Jayyusi (2015) discusses ‘on the ground’ videos, such
as those taken by non-combatants who witness military and police violence that can be used
to counteract official declarations and blame attributions about the actions in question.
Jayyusi points to the instances where ‘expert’ authority in such cases is countered by populist
claims that (arguably) ‘anybody’ can see what the videos show (also see Watson [2018] on
police shootings and Mair et al. [2016] on video footage of bombings and helicopter gunship
attacks released through Wikileaks). Such widely disseminated ‘viral’ videos of violent police
and military actions become subject of disjunctures between designated ‘expert’ judgments
and those of ‘lay’ viewers who see unjustified exercises of violence and remain unconvinced
by official investigations that exonerate the alleged perpetrators of such violence. Despite
their lack of credentials and their evident partisanship, they claim to be able to see what is
“on” the public record — a record that makes the action evident to “anybody” who can see.!?
As Jayyusi (2015: 276-277) points out, such disputes turn on discrepant treatments of prima
facie evidence. The evidence is, on the one hand, clear on the face of it, but on the other hand
it is defeasible, capable of being undermined by further evidence, such as may be provided by

a formal investigation. Legal systems that deploy jury trials have had long-standing difficulty

23



with specifying when ‘ordinary’ jurors are capable of rendering judgments of ‘fact’ and when

it is necessary to turn to expert witnesses.

Questions raised in vernacular accounts of actions shown (or not) on videos also bear
upon a point raised by Charles Goodwin (1994: 607) in his well-known study of the video
exhibits used in the trial of several police officers accused of police brutality in the arrest of
Rodney King. After examining how the defense deconstructed a video clip that many viewers
took to be obvious evidence of an unnecessary and excessive use of force by the police,
Goodwin briefly points out that the analytic methods used by the defense were generally akin
to those he used in his own analysis. This insight can be expanded to examine how the
distinction between ‘lay’ and ‘expert’ analysis is deployed in both professional and vernacular
characterizations of actions shown on recordings. Issues of evidence, expertise, and moral
accountability are also implicated in academic debates. It is not uncommon to see discussions
about the credentials and expertise of researchers, and academic debates are not immune to
vulgar commentaries similar to those found among the hockey enthusiasts. To tie back to the
debate on epistemics in conversation analysis, some secondary accounts have centered on the
issue of who has behaved badly and how arguments come across. Instead of carefully
examining different alternatives, and perhaps agreeing to disagree, the question becomes one

of “Who’s the douche”.

Notes

! Sacks repeatedly emphasizes that conversation analysts “are looking for the sorts of analyses that recipients of
firsts make of the first and use in the production of a second” (1970, p. 35). As demonstrated in the conversation
analytic literature, these analyses are constitutive of a wide range of sequential and categorial phenomena,
including, for instance, second stories: ’If A has told a story to B, B analyzes that story and uses that analysis to
search their memory, and may come up with a story that is, say, closely parallel to the first, which they then tell”
(Sacks, 1992, p. 778). It also is featured in turn taking: “Thus a participant, willing to speak next if selected to do
so, will need to listen to each utterance and analyze it at least to find whether or not it selects him as next
speaker” (Sacks, Schegloff, Jefferson, 1974, p. 727-728).

2 Long-standing disputes over the relations between ‘lay’ and ‘expert’ judgments have also arisen in political and
religious organizations, particularly following the Protestant Reformation when the authority of priests to
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interpret scripture for the laity was called into question. Such “epistemic” disputes are not resolved by stipulating
which parties have standing authority, since such stipulations reiterate the very terms in dispute. Also relevant
are arguments among prominent figures in Science & Technology Studies about the limits of officially
designated expertise in relation to “lay expertise” (e.g., Wynne, 1996; Epstein, 1996; Collins and Evans, 2005).

* We did not aim to use this collection as a basis for a distributional argument; instead, it was a way to attune
ourselves to some of the possible ways members use and understand a particular formulation of their ongoing
conversation in that conversation (Garfinkel and Sacks, 1970).

4 The idea of this being a borderline case was repeated in other contexts as well. In relation to the Sutton hit, the
Ottawa Senators blogger Travis Yost wrote that “arguing about whether or not a hit is clean, dirty, or in that
proverbial ‘gray area’ is tireless at best”. The blogger fixes the blame on National Hockey League officials, who
he argued had been inconsistent in their rulings and never established a “precedence on what is a clean hit”. As
he points out, the assessment of the hit as clean or dirty is not just tied to the hit or the rules in themselves, but to
how the rules have been applied historically: “What appeared to me like a clean hit from Andy Sutton on Jordan
Leopold last night might not appear the same way to another person who has seen a similar hit penalized” (plus,
the in-situ application of such ‘preference rules’, of good/bad play, etc.).

5 Heritage and Clayman (2010: 229) characterize this sort of move by an interviewer as a retreat to a
“neutralistic” posture, in contrast to the “adversarial agenda” challenged by the interviewee. To this we would
add that, by reasserting that he is questioning, the interviewer retains the premise that the elbow was “up’,
whether or not intentionally.

® Mendes (2010), the reporter who interviewed Sutton just prior to Fittipaldi’s interview, commented that “the
problem here is that instead of re-phrasing his question, the reporter asked the same question again, with the
same intonation in his voice. Again, it didn’t sound like a question to me; it sounded like a statement”.

7 The word “vulgar” is used here as a pun, of sorts, combining the sense of “vulgar competence” used in
ethnomethodology to refer to commonplace competences with natural language, crossing the street, and so forth,
and the vernacular sense of coarse language that would be deemed obscene in ‘polite company’.

8 https://videosift.com/fail/video/Andy-Sutton-interviews-a-reporter-with-Douche-itis, downloaded 2017-07-05.

® We take it that in this context, ‘expert’ is a reference to someone with special skills and credentials. Clearly,
someone who knew little about hockey and the current rules for checking opposing players would not qualify
among those referred to in Fragment 2 who should be able to tell from viewing the video if there was a foul. A
sportswriter who covers hockey could very well claim expertise on such matters, but Sutton clearly is rejecting
this sportswriter’s qualifications, without specifying what he would accept. More simply and immediately, he is
refusing to credit what the sportswriter is saying about his action and also refusing to respond to the terms of his
question.

10 This reference compares interestingly to mention of the large and menacing size of Rodney King in defense of
the police officers who were accused of using excessive force during his arrest (Goodwin, 1994).

1 Parties’ uses of action categories go together with their use of membership categories, as predicates associated
with subjects: in an interview, interviewers ask questions, interviewees answer them.

12 “Anybody” is like the vernacular “everyone” in Sacks’ (1975) explication of the vernacular phrase “everyone
has to lie”: it neither implies complete universality nor contradicts a demonstrable lack of universality in a
specifiable population. In the sequence, neither Sutton nor the reporter provides a more refined account of just

who would count as an “expert” (a player, an official, a designated media ‘expert’) or as a non-expert capable of
“seeing” what was “on” the video (e.g., a casual fan, sportswriter, amateur ‘student of the game”).
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